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In the Matter of

PHOENIX INDIAN CENTER INC.
Complainant

v.

U.S. DEPARTMENT OF LABOR
Respondent

DECISION AND ORDER

This case arises under the Job Training Partnership Act
(JTPA) (29 U.S.C. S 1579 et seq.) and the applicable regulations
issued at 20 C.F.R. Part 636.

On March 2, 1990 the Department of Labor (DOL) notified
Complainant of a disallowance in the amount of $14,304.00 as a
result of DOL's audit of Complainant's programs under JTPA. On
March 22, 1990 Complainant filed a request for a hearing on the
final determination. On April 6, 1990 this office issued a
Notification of Receipt of Request for Hearing and Pre-Hearing
Order which required both parties to furnish information
regarding this case. On May 7, 1990 Complainant filed a Notice
of Intent to Participate. On May 25, 1990 DOL filed the Grant
Officer's Administrative file as required. Another copy of the
Administrative file, which appears to be identical to the first,
was filed on June 12, 1990. On June 20, 1990 DOL filed a Pre-
Hearing Statement in this case. This office issued an Order to
Complainant on July 31, 1992 to Show Cause why a default judgment
should not be entered in this case. On November 24, 1992 this
office issued an Order to Show Cause vacating the previous show
cause order because the order had not been sent to the
Complainant's most recent address. The new Show Cause Order
required the Complainant to respond within thirty days from the
date of the Order. To date, Complainant has failed to file a
pre-hearing statement as required by the Pre-Hearing Order or
answer the Order to Show Cause.

The regulations issued. at 29 C.F.R. 818.6(d)(2)  provide
that where a party fails to comply with an order the
administrative law judge may:

(v) Rule that a pleading, or part of a pleading,
or a motion or other submission by the non-complying
party, concerning which the order or subpoena was
issued, be stricken, or that a decision of the
proceeding be rendered against the non-complying
party, or both.
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After considering Complainant's failure to participate in
this matter it is ORDERED that Complainant's request for a
hearing be DISMISSED and that a Judgment by Default be entered in
this case. As a result of the default judgment, Complainant is
hereby ORDERED to pay to DOL the disallowed costs under Finding I
and Finding II of the March 2, 1990 Final Determination in the
amount of $14,304.00. Payment by cashier's check, drawn on non-
federal funds and payable to
mailed to:

"U.S. Department of Labor" should be

David 0. Williams, Administrator
U.S. Department of Labor/ETA
Office of Financial & Administrative Management
Room N4671 FPB
200 Constitution Avenue NW
Washington, DC 20210

weputy Chief Judge
JMV/lmr
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